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HINSHAW 42577

B CULBERTSON LLP

ATTORNEYS AT LAW
. 400 South Ninth Street
September 10, 2009 Suite 200
Springfield, IL 62701-1908

VIA ELECTRONIC DELIVERY

217-528-7375
Honorable Anne K. Quinlan 217-5:_8-0:75| (fax)
Acting Secretary www hinshawlaw.com
Surface Transportation Board
395 E Street SW

Washington, DC 20423-0001 ,

Re: Canadian National Railway Company and Grand Trunk
Corporation - Control - EJ&E West Company

[

STB Finance Docket No. 35087
Dear Ms. Quinlan:

We represent Will County, Illinois (“Will County”) in the above-referenced docket.
Enclosed please find Motion of Will County to Intervene and Join in the Joint Petition to Reopen
Final Decision and Issue Supplemental Environmental Impact Statement (WILL-14), which was
filed electronically with the STB on September 10, 2009.

Sincerely,
HINSHAW & CULBERTSON LLP

(= R S

e I\

Edward R. Gower

egower@hinshawlaw.com

ERG:ljm -
Enclosure

cc: All Parties of Record
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WILL-14

’
- -

BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON,DC 20423 ST

FINANCE DOCKET NO. 35087

CANADIAN NATIONAL RAJLWAY COMPANY AND GRAND TRUNK CORPORATION

-CONTROL-
EJ&E WEST COMPANY

MOTION OF WILL COUNTY TO INTERVENE
AND JOIN IN THE JOINT PETITION TO REOPEN FINAL DECISION
AND ISSUE SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT

MARY M. TATROE

Will County State's Attorney’s Office

121 North Chicago
Joliet, IL 60432
(815) 727-8872
(815) 727-60835 fax

mtatroe@willcountyillinois.com

EDWARD R. GOWER

Special Assistant Will County State’s Attorney
Hinshaw & Culbertson LLP
400 South Ninth, Suite 200

Springfield, IL 62701
(217) 528-7375
(217) 528-0075 Fax

cpowerfchinshawlaw.com

Counsel for Will County, Illinois

September 10, 2009
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) BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON,DC 20423

FINANCE DOCKET NO. 35087

CANADIAN NATIONAL RAILWAY COMPANY AND GRAND TRUNK CORPORATION
-CONTROL-

EJ&E WEST COMPANY

MOTION OF WILL COUNTY TO INTERVENE
AND JOIN IN THE JOINT PETITION TO REOPEN FINAL DECISION
AND ISSUE SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT

Will County, [llinois and the Will County Forest Preserve District (collectively “Will County™),
hereby move the Surface Transportation Board (“STB” or “Board”) for leave to intervene and join in

the Joint Petition to Reopen Final Decision and Issue Supplemental Environmental Impact Statement

filed by the Village of Barrington (“Barrington”) and the TRAC Coalition (“TRAC”), stating as

follows:

1. On or about August 27, 2009, Barrington and TRAC filed with the STB their Joint
Petition to Reopen Final Decision and Issue Supplemental Environmental Impact Statement, in which
they persuasively set forth compelling reasons why this Board should reopen the Final Decision
entered on December 24, 2008, and why the Board should issue a Supplemental Environmental Impact
Statement (“EIS”).

2. The Joint Petition filed by Barrington and TRAC was based on new evidence and
materially changed circumstances, and established that supplementation of the EIS is warranted due to
substantial changes in the. proposed action, and in light of significant new circumstances and

information, including the August 5, 2009 filing of 17 notices of exemption for trackage rights in the
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Chicago area which were simultaneously submitted by carrier subsidiaries of the Canadian National
Railway Company (“CN™).

3. In response to the notices of exemption, the Board observed that “the involved lines of
railroad were examined as part of the project area in Canadian National Railway Company and Grand
Trunk Corporation—Control—EJ&E West Company, Finance Docket No. 35087 (STB served Dec.
24, 2008) (CN-EJ&E)." Elgin, Joliet & Eastern Railway Company—Trackage Rights Exemption—
Hllinois Central Railroad Company, Finance Docket No. 35264 (STB served August 17,.2009), Slip Op.
at 2.

4 The Board further observed that neither CN nor any of the submitting carriers explained

“how the notices relate to each other, or how they would impact the operational information that had

been provided to the Board in CN/EJ&E. Id.

5. In response to the Board’s requirement that CN offer some explanation for the notices,
CN filed a “Supplement to Verified Notices of Exemption™ on August 21, 2009 in each of the 17
dockets, in which it announced that the trackage rights it sought through its carriers would have no
impact on the authority granted to CN pursuant to the Board’s decision, and further claimed that the
trackage rights it was seeking would have no effect on the review of CN’s Operating Plan becau;e the
Plan presumed that CN was free to move any of its trains over any of its lines in the Chicago area.
*Supplement at 6.

6. Will County has a substantial interest in the outcome of-' these proceedings and the rights
granted to CN and its carriers, inasmuch as the EJ&E lines effectively bisect Will County, and invol\';el
52 public at grade crossings, with 38 of those on the mainline. Evidence in the proceedings below
established that rail traffic in Will County is projected to grow dramatically as a result of the
transaction between CN and EJ&E, with the volume of hazardous materials to be carried through the

area projected to grow by approximately 700 percent. The environmental impact and harm resulting
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from the proposed enormous increase in train traffic in Will County was the subject of extensive
discussion in the STB’s environmental analyses. See generally, Draft Environmental Impact Statement,
STB Finance Docket No. 35087 (july 25.2008) (“DEIS”). Table 2-9, Summary of Potential
Environmental Impacts due to Change in Rail Operations at 2-71 to 2-78; DEIS, Table 2-¥1, Summary
of Potential Environmental Impacts - Joliet Connection at 2-86 to 2-89; DEIS, Table 2-15 Summary of
Potential Environmental Impacts - Kirk Yard Connections at 2-103 to 2-104; DEIS, Table 2-16,
Summary of Potential Impacts - Double Track, at 2-105 to 2-109.

7. With respect to the need to reopen the Board’s Final Decision and issuc a Supplemental
EIS, Will County adopts and incorporates the information and arguments ably set forth by Barrington
and TRAC in their Joint Petition, and incorporates the same herein by reference.

8. Will County’s intervention and joinder in the Petition filed by Barrington and TRAC
will neither disrupt the procedural schedule nor broaden the issues in dispute, and is necessary to
protect its interests which are threatened by the proposed action.

WHEREFORE, for the reasons set forth above, and in the Joint Petition filed by Barrington and
TRAC, Will County hereby requests leave to intervene and join in the Joint Petition.

Respectfully submitted,
WILL COUNTY, ILLINQIS

By:Z&nmA'R %om(z\

EDWARD R. GOWER

Special Assistant Will County State’s Attorney
y Hinshaw & Culbertson LLP

400 South Ninth, Suite 200

Springfield, IL 62701

(217) 528-7375

(217) 528-0075 Fax

egower@hinshawlaw.com

Counsel for Will County, Illinois
Dated: September 10, 2009

60189014yl 383960 34472



4

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that he has caused a true and correct copy of the

foregoing document(s) to be served upon:

SECRETARY OF THE SURFACE TRANSPORTATION BOARD

Honorable Vemon A. Williams
Secretary

Surface Transportation Board
395 E. Street, SW

Washington, D.C. 20423-0001

ALL PARTIES OF RECORD AS OF THIS DATE
SEE ATTACHED SERVICE LIST

via U.S. mail from the law office of Hinshaw & Culbertson LLP, 400 South Ninth Street, Suite
200, Springfield, lllinois, 62701, on this date, September 10, 2009.

EDWARD R. GOWER
Special Assistant Will County State’s Attorney

Attomey for Will County, [llinois

EDWARD-R. GOWER
Hinshaw & Culbertson LLP
400 South Ninth, Suite 200
Springfield, IL 62701

(217) 528-7375

(217) 528-0075 Fax

egower@hinshawlaw.com

MARY M. TATROE

Will County State's Attorney’s Office
121 North Chicago

Joliet, IL 60432

(815) 727-8872

(815) 727-6085 fax

mtatroe@willcountyillinois.com
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Docket #: FD_35087_0

Case Title: CANADIAN NATIONAL RAILWAY COMPANY AND GRAND
TRUNK CORPORATION--CONTROL--EJ&E WEST COMPANY

¥

Adams, Gary D.
Village Of Oswego
113 Main Street
Oswego, IL 60543

Allison, Michael S.

Village Of Vernon Hills

290 Evergrass Drive

Vernon Hills, IL 60061-2999

Althoff, Honorable Pamela J.
One North Virginia Street
Crystal Lake, IL 60014

Anderson, Alan

Southern Wayne County Regional
Chamber

20600 Eureka Road, Suite 315
Taylor, MI 48180

Anderson, Thomas R
Save The Dunes Council
444 Barker Road
Michigan City, IN 46360

Anderson, Tim

Ilinois Commerce Commission
527 East Capitol Avenue
Springfield, IL 62701

Arredia, Mayor Anthony W.
City Of Des Plaines

1420 Miner Sstreet

Des Plaines, IL 60016
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Party Of
Record:

Party Of
Record:

Party Of
Record:

Party Of
Record:

Party Of
Record:
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Record:

Arthuy, Jerry G.

Supply Chain Management Consultant

833 Shoreline Road
Lake Barington, IL 60010

Austgen, David M.

Austgen Kuiper & Associates, Pc
130 North Main Street .
Crown Point, IN 46307

Baker, Robert W.

The Village Of Trout Valley
P. O. Box 621

Cary, IL 60013

Baldermann, Timothy A.
Village Of New Lenox

1 Veterans Parkway
New Lenox, IL 60451

Barenfanger, Charles

Illinois Western Railroad Company
PO BOX 190

Vandalia, IL 62471

Barnhart, Becky '
5327 Cedar Drive

“Naperville, IL 60564

Beatty, Perrin

Canadian Chamber Of Commerce
360 Rue Albert St Suite 420Ru
Ottawa, ON KI 7X7
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Beaubien, Honorable Mark

State Representative-52Nd District
124-A E. Liberty Street
Wauconda, IL 60084

Blackmore, Terri

Washtenaw Area Transportation Study
705 North Zeeb Road, 2Nd Floor

Ann Arbor, MI 48103-1560

Blankenhomn, Randall S.

Chicago Metropolitan Agency For
Planning

233 South Wacker Drive, Suite 800,
Sears Tower

Chicago, IL 60606

Bond, Patrick K.

Bond, Dickson And Associates, P.C.
301 South County Farm Road, Suite E
Wheaton, IL 60187

Bosco, Steven
Village Of Bartlett
228 S. Main Sreet
Barlett, IL 60103

Bowden, Jamie
Village Of Channahon
24555 S Navajo Dr
Channahon, IL 60410

Brimm, Wiliam H.

Village Of Buffalo Grove

50 Raupp Blvd.

Buffalo Grove, IL 60089-2100

Brinegar, Kevin

Indiana Chamber Of Commerce
P. O. Box 44926

Indianapolis, IN 46244-0926

Brown, Timothy A.
Town Of Merrillville
7820 Broadway
Merrillville, IN 46410
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Record:
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Browning, Karl B

Indiana Department Of Transportation
100 North Senate Avenue, Room N758
Indianapolis, IN 46204-2216

Capon, Ross B

National Association Of Railroad
Passengers '

900 2Nd St Ne Suite 308
Washington, DC 20002

Casper, John A,
120 Jackson Street
Oshkosh, WI 54901

Chung, Kathleen
Wisconsin Department Of
Transportation

P. O. Box 7910

Madison, WI 53707-7910

Clary, Joseph P.

Illinois Department Of Transportation
300 West Adams Street, 2Nd Floor
Chicago, IL 60606

Clements, James
Canadian Pacific
401- 9Th Avenue Sw
Calgary, AB T2P 424

Cline, Mayor David
City Of Matton, 11
208 North 19Th
Mattoon, IL 61938

Cole, Brad

City Of Carbondale

P. O. Box 2047
Carbondale, IL 62902-2047
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Cummings, Anita- M.

United Business Association Of
Midway

6158 South Central Avenue
Chicago, IL 60638 '

Cunningham, Paul A,

Harkins Cunningham Llp

1700 K Street, N.W., Suite 400
Washington, DC 20006-3817

Curry, Chris

Gary/Chicago International Airport
Authority

6001 W Industrial Highway

Gary, IN 46406

Daniels, Jr., Honorable Mitchell E.
Governor, State Of Indiana

State House, Second Floor
Indianapolis, IN 46204

De Graff, Don A

Village Of South Holland
16226 Wausau Avenue
South Holland, IL 60473

Degiulio, Thomas F
Town Of Munster
1005 Ridge Road
Munster, IN 46321

Dimichael, Nicholas J
Thompson Hine Llp
1920 N Street, N.W. Suite 800

Washington, DC 20036

Dobosz, Stanley

Town Of Griffith

111 N. Broad St.
Griffith, IN 46319-2294

Dodds, Katherine

Aux Sable Liquid Products, Inc.
6155 East Us Route 6

Morris, IL 60450
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Dowd, Kelvin J S
Slover & Loftus

1224 Seventeenth Street Nw
Washington, DC 20036-3003

Dressel, Wendy S
3532 BreitwieserLn
Naperville, IL 60564

Durbin, Honoréble Richard J
United States Senate
Washington, DC 20510-1304

East, Jim
2712 Shetland Lane .
Aurora, IL 60502

Eastman, Mark

American Suzuki Motor Corporation
P.O. Box 1100

Brea, CA 92822-1100

Eichelberger, John

Plainfield Fire Protection District
15025 S. Desplaines Street
Plainfield, IL 60544

Fortner, Honorable Mike
Illinois State Representative
135 Fremont Street

West Chicago, IL 60185

Fowler, Mark L

Northwest Municipal Conference
1616 East Golf Road

Des Plains, IL 60016

Fredericksen, Scott

Archer Daniels Midland Company
4666 Faries Parkway

Decatur, IL 62526
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Gardner, William

Minnesota Department Of
Transportation Office Of Freight And
Commercial Vehicle Operations

395 John Ireland Blvd.

St. Paul, MN 551555-1899

Garrett, Honorable Susan
129 Capitol Building
Springfield, IL 62706

Gatti, Peter

The National Industrial Transportation
League

1700 North Moore Street, Suite 1900
Arlington, VA 22209

Geertsma, Meleah

Environmental Law & Policy Center
35 East Wacker Drive, Suite 1300
Chicago, IL 60601

Giblin, Jim

Independent Transportation Consultant
P. O. Box 677

Downers Grove, IL 60515

Gohmann, John W
508 Cleveland Avenue North
St Paul, MN 55114-1804

Gower, Edward R
Hinshaw & Culbertson Llp
400 South Ninth Suite 200
Springfiled, IL 62701

Gower, Edward R
Hinshaw & Culbertson Llp
400 South Ninth Suite 200
Springfiled, IL 62701
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Propane Gass Association Of Canada
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Greenberg, Steve -
4730 Westbury Drive - ¢ =
Long Grove, IL 60047

Greene, Richard

Naperville Area Chamber Of
Commerce

55 South Main Street ~
Naperville, IL 60540-5381

Gribbin, D. J.

Us Department Of Transportation
1200 New Jersey Avenue, S.E.
Washington, DC 20590

Guthrie, Paul

Canadian Pacific Railway

Suite 500 Gulf Canada Square 401 -9Th
Avenue Sw

Calgary, AB T2P 4Z4

Haan, Gerald
2023 Hearth Circle
Lansing, MI 60438-2551

Hamilton, Luann

Chicago Department Of Transportation
30 N. Lasalle Street, Suite 500
Chicago, IL 60602

Harnish, Richard

Midwest High Speed Rail Association
P. O. Box 805877

Chicago, IL 60680

Harrison, E. Hunter

935 De La Gauchetiere Street West
Montreal, Quebec, Canada, ON H3B
2M9

Harstein, Elliott

Village Of Buffalo Grovet
2000 Fifth Avenue, Building N
River Grove, IL 60171
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Herenton, Mayor Dr Willie
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1700 K Street Nw
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Washington, DC 20005
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State Representative - 66Th District
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llinois State Senate

122 State Capitol Building
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Congress Of The United States
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Washington, DC 20515-1303
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The Development Association
1401 Tower Ave., Suite 302
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440 East Hawley Street
Mundelein, IL 60060
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Canfor Wood Products Marketing Ltd.
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Village Of Bartlett
228 S. Main Street
Bartlett, IL. 60103
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Union Pacific Railroad Company
1400 Douglas Street Stop 1580
Omaha, NE 68179
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City Of Gary

401 Broadway, Suite 303
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150 West Jefferson Street
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915 S. Buchanan Street, Apt 29
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Sidley Austin Llp

1501 K Street, N.W.
Washington, DC 20005
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3050 North Main Street
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1909 K Street Nw
Washington,, DC 20006

Streeter, Richard H

Bames & Thornburg

750 17Th Street Nw Ste 900
Washington, DC 20006
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Surface Transportation Board
395 E Street, Sw T
Washington, DC 20423

Thompson, Craig
Transportation Development
Association Of Wisconsin

131 W, Wilson Street, Suite 302
Madison, W1 53703

Threlkeld, Charles

Consolidated Train And Barge Co
P.O. Box 249

Mandeville, LA 70470-0249

Tolomei, John G.
Village Of Lake Zurich
70 E. Main Street

Lake Zurich, IL 60047

Tomasoski, John D

City Of Crest Hill

1610 Plainfiled Rdcrest Hill
Crest Hill, IL 60403

Tryon, Honorable Michael W.
State Representative 64Th District
1 N. Virginia Street

Crystal Lake, IL 60014

Van Poucke, Michael J.

The Macom Corporation

3380 Lacrosse Lane, Suite 100
Naperville, IL 60564

Volmer, Neil

lIowa Department Of Transportation
800 Lincoln Way

Ames, 1A 50010

Vuono, John A

Vuono & Gray

310 Grant Street, Suite 2310
Pittsburgh, PA 15219-2383
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Walberg, Tim

U.S. House Of Representatives
Congress of the United States
Washington, DC 20515

‘Warren, Matthew J.
Sidley Austin Llp.

1501 K Street N.W,
Washington, DC 20005

Weingartz, Alayne M.
City Of Aurora

44 East Downer Place
Aurora, IL 60507-2067

Weis, Laura E

Champaign County Chamber Of

Commerce
1817 S. Neil S., Ste. 201
Champaign, IL 61820-7269

Wermner, Joseph W.
Village Of Mokena
11004 Carpenter St.
Mokena, IL 60448

Wiaduck, Jack

Village Of Riverside

2000 Fifth Avenue, Building N
River Grove, IL 60171
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Wichlinski, Thomas And Patricia
1033 N. Broad Street
Griffith, IN 46319

Wochner, W. James

Kansas City Southern Railway
Company -

P.O. Box 219335

Kansas City, MO 64121.9335

Wojtasiak, Stan

Naperville Township Road District
31 W 331 North Aurora Road
Naperville, IL 60653

Wolly, Michael S

Zwerdling Paul Leibig Kahn & Wolly
1025 Connecticut Ave Nw Suite 712
Washington, DC 20036

Yerbrough, Karen A

State Representative 7Th District
2305 W Roosevelt Road
Broadview, IL 60155
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